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Calaveras Telephone Company, Cal-Ore Telephone Co., Ducor Telephone Company,
Evans Telephone Company, Foresthill Telephone Co., Kerman Telephone Co., Pinnacles
Telephone Co., The Ponderosa Telephone Co., Sierra Telephone Company, Inc., The Siskiyou
Telephone Company, and The Volcano Telephone Company (collectively the “California
RTCs”) respectfully submit these Reply Comments in response to the Commission's Public
Notice DA 02-2436, released September 30, 2002, seeking comment on petitions filed by T-
Mobile, et al. (CMRS Petitioners) and US LEC Corp which raise issues relating to the
applicability of access charges to certain forms of wireless-related traffic carried over wireline
facilities. These Reply Comments also respond to the Opening Comments filed by parties on
October 18, 2002.

L INTRODUCTION.

The California RTCs are incumbent small independent local exchange telephone
companies, all of which are also Rural Telephone Companies (RTCs) as defined in the
Communications Act of 1934, as amended. Their service territories include the most rural areas
of the State of California, and they range in size from companies serving a few hundred access
lines to one company with approximately 20,000 access lines.

The two petitions which are the subject of the Commission's Public Notice both address
the applicability of access charges of wireline service providers to certain forms of wireless-
related traffic. Both interstate and intrastate access charges are critical sources of revenue for the
California RTCs, since toll service providers extensively utilize the facilities of the California
RTCs for the origination and termination of long distance traffic. The Commission should act in

both of these petitions to maintain and affirm the applicability of its access charge rules to all



forms of long distance or “non-local” traffic, whether the traffic relates to wireless carriers or to
any other class of service provider.
II. THE US LEC PETITION.

According to the Commission's Public Notice, the US LEC petition, filed September 18,
2002, seeks a ruling by the Commission “reaffirming that LECs are entitled to recover access
charges from 1XCs for the provision of access service on interexchange calls originating from, or
terminating on, the networks of CMRS providers.” This principle correctly states the
applicability of both interstate and intrastate access charges to long distance calls which also
involve a wireless service provider. Nothing in the access charge rules exempts toll service
providers from access charges merely because one end of the call is carried over a wireless
telephone. The presence of the CMRS user on one end of the call does not change the fact that
the underlying toll service provider is obliged to pay access charges for the LEC-related services
utilized on the other end of the call.

The majority of parties filing opening comments supported the US LEC petition and
recognized the applicability of access charges to all forms of toll traffic originating or terminating
on an LEC's network. As noted in the opening comments of the “Alliance” of rural RTCs, the
classification of “IXC” for access charge purposes also extends to entities such as RBOCs which
provide long distance calling services.' Similarly, wireless providers of long distance telephone
services should continue to be treated the same as other toll service providers and should be

required to pay access charges for the termination of “non-local” calls originated on their

'Alliance comments at p. 3



networks.’

While supporting the Commission's adoption of the principle advocated in the US LEC
petition, the California RTCs also state that they do not have knowledge of the specific facts
underlying the dispute between US LEC and the “one IXC” referred to in its petition as having
ceased to pay its access charge bills.’ Various of the commenting parties suggested in their
opening comments that US LEC is employing an artificial routing scheme specifically designed
with the access charge rules in mind, and that the general rule of access charge applicability
should therefore not be applied in this instance. If the “one IXC” in question believes that US
LEC is misusing the Commission's rules, it may bring such claims before the Commission for
adjudication. Such a claim would not, however, affect the continued general applicability of the
principle that access charges are properly applied to all long distance traffic, including calls
originating or terminating on wireless networks.

I THE T-MOBILE PETITION.

The CMRS Petitioners are seeking a Commission ruling against the validity of state
commission-approved access tariffs that by their terms specifically apply to termination of
CMRS traffic routed to rural ILECS with which the CMRS carrier has failed to establish either
local interconnection or an agreement for “indirect” local interconnection. The CMRS

Petitioners attempt to base their request on the provisions of the Telecommunications Act of

*With the proliferation of “nationwide toll-included” calling plans by wireless service
providers, an increasing proportion of CMRS-delivered traffic will properly be subject to access
charges. The elimination of the third-party IXC for many of such calls does not affect the
applicability of access charges for use of the wireline local exchange network.

*US LEC petition at p. 9.



1996, but their claims do not find support in either terms of the statute or in the prior rulings of
the Commission. The petition of the CMRS Petitioners should be denied.

To avail themselves of the “local interconnection™ provisions of the 1996 Act, the CMRS
Petitioners would be required to enter into a local interconnection agreement with the rural ILEC

and to establish a point of local interconnection at a technically feasible point within the local

carrier's network.* The CMRS Petitioners have taken no steps to comply with these provisions of

the 1996 Act, despite the fact that they are the parties obligated to initiate local interconnection
negotiations. Instead, these carriers have chosen to interconnect solely at an RBOC LATA
tandem switch and are attempting to obtain a “free ride” on all independent LEC facilities
connected with that tandem facility.

In response to this tactic, rural ILECS in some states have obtained state commission
approval for access tariffs that are specifically applicable to termination of wireless traffic
“dumped” onto the wireline network by CMRS carriers, which have ignored their
interconnection obligations under the 1996 Act.” The CMRS Petitioners have been unsuccessful
in convincing these state commissions that they are entitled to free use of independent rural LEC
facilities. Instead of living up to their obligations under these lawful tariffs, the CMRS
Petitioners are now seeking the assistance of this Commission in their efforts to ride roughshod
over small rural LECs.

In their petition to the Commission, the CMRS Petitioners rely on several assertions that

1996 Act, section 251 (c) (2) (B).

*The opening comments filed by and on behalf of these rural LECs describe the
“stonewalling” by the CMRS carriers that led to the filing of the tariffs. See, ¢.g., comments of
the Missouri ITC Group, Missouri STC Group, and OPASTCO.
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will not withstand close examination. Their petition claims (1) that the quantity of the traftfic
terminated to rural LECs is so slight that it does not justity the expense of contract negotiations,
(2) that “bill and keep” is the default alternative where the CMRS carrier has not even sought to
negotiate local interconnection, and (3) that any charges applicable to the traffic would have to be
computed under TELRIC principles.

In raising the issue of alleged de minimis traffic volumes, the CMRS Petitioners fail to
explain how the volume of this terminating traffic can at the same time be so small as to be
unworthy of the CMRS carriers undertaking interconnection negotiations and so huge as to
require the intervention of this Commission to invalidate the state commission-mandated
solutions. If, in fact, there is only minimal traffic, the use of tariffs as a compensation
mechanism of general applicability is the logical alternative where the CMRS provider has not
sought a local interconnection agreement. A more likely scenario, however, is that the CMRS
Petitioners are routing ever-increasing quantities of long-distance calls generated by their
“nationwide long distance” calling plans to rural LECs and are attempting an end run around this
Commission's clear policies applying access charges to CMRS-related long distance traffic.

The suggestion by the CMRS Petitioners that “bill and keep” principles should be applied
to this one-way traffic ignores the fact that the bill and keep principle is part and parcel of the
local interconnection procedures under the 1996 Act. Bill and keep is typically applied in local
interconnection negotiations and arbitrations where traffic is roughly “balanced” between the
parties to the agreement. The CMRS Petitioners have not, however, sought local interconnection

agreements with the rural LECS and are, instead, attempting to use the bill and keep principle as

°See footnote 7. infra.



an excuse for not paying lawful access charges on traffic that is principally one-way, and which,
in many instances, would not qualify as “local” traffic under an interconnection agreement.’
Similarly, the CMRS Petitioners are seeking to obtain the supposed “benefit” of TELRIC
pricing for rural LEC access tariffs without undertaking the local interconnection procedures to
which TELRIC pricing principles actually apply. The level of these access charges has been
adjudicated by the state commissions which have approved the specific access tariffs, in
accordance with cost allocation and pricing rules determined by the state commissions to be
properly applicable. The proper venue in which to raise issues relating to pricing and cost
determination is in these state proceedings and not by collateral attack before this Commission.
The CMRS Petitioners suggest that they are utilizing a long-established "Type 2"
interconnection model and that this eliminates any obligation they have to pay compensation,
tariffed or otherwise, for the use of access facilities of "downstream" rural LECs. This argument
conveniently ignores the changes in interconnection rules under the 1996 Act®. The historical
form of Type 2 interconnection included access compensation paid by the CMRS carrier to the
RBOC which was then passed through by the RBOC to the connecting independent rural LECs.
The post-1996 RBOC tandem interconnection agreements and tariffs have, however, eliminated
this payment of compensation to the rural LECs. The CMRS Petitioners cannot, therefore, rely

on this form of interconnection agreement to fulfill their obligations to independent LECs

"The opening comments of many parties noted the Commission's clear statement of
intention in the Local Interconnection Order, FCC 96-325, at Paragraphs 1033-1043, to preserve
the then-current applicability of transport and termination rates for “local” calling and access
charges for long distance traffic to or from CMRS providers. See, e.g., OPASTCO Comments at
p 9, John Staurulakis, Inc. Comments at pp 8-11.

*See Opening Comments of the Oklahoma Rural Telephone Companies
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subtending the RBOC tandem. One obvious, efficient, and simple solution would be for the
Commission to require that all tandem-based interconnection agreements must provide for the
pass-through by the RBOCs of the access charges of the subtending rural LECs. This approach
would greatly simplify the compensation process while preserving the legitimate economic
interests of all concerned. As noted in the Opening Comments of the Oklahoma Rural Telephone
Companies, the state commission-adopted tariffs to which the CMRS Petitioners are objecting
have been precipitated by the combined actions of the nationwide CMRS providers and the
RBOC:s in agreeing to tandem-level interconnection agreements that eliminate the historical pass-
through of rural LEC access payments under pre-1996 Type 2 interconnection agreements.

No carrier, wireless or otherwise, should be allowed to avoid its interconnection
obligations under the 1996 Act while simultaneously insisting on “free-ride” use of another
carrier's network. The Commission should reject the petition of T-Mobile and the other CMRS
Petitioners.

IV.  CONCLUSION.
For the foregoing reasons, the California RTCs respectfully request that the Commission

should affirm the applicability of access charges to CMRS-related toll traffic, as requested in the



US LEC Petition, and reject the efforts of the CMRS Petitioners to avoid payment of any
compensation whatever for their use of the networks of rural LECs.
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